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^JREAUMKS- 

A. Claims 1-3, 7-11, 15-17. 20 and 21 were rejected under 35 
§103(a) as vnpaientable over Wakamalsa in view of Dnpray 

The §103(a) rejection ofclaims 1-3, 7-11. 15-17.20 and21 isiraversed. 

In order to maintain the §103(a) rejection of claims 1-3, 7-1 1, 15-17, 20 and 
21, three basic criteria must be met. First, there must be some suggesrioji or 
motivation, either in ibe references themselves or in the knowledge generally 
available to one of ordinary skill in the art, to modify the reference or to cc^nbine 
reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior arc references when combined must teach or suggest all the claim 
limitations. See MPEP 2143. To establish prima facie obviousness of a claimed 
invention, all the claim limitations must be tau^t or suggested by the prior art In re 
Ro>ta, 490 F.2d 981, 180 USPQ 580 (CCPA 1974). See MPEP 2143.03. B^use 
the references alone or in combination fail to teach, at a minimimd, '^d^eraiining 
whetiier the infoimation location coordinate data lesides within a convex huir as 
claimed in claims 1, 9, 17. and 21, the §103(a) rejection must Ull to those 
independent claims, as well as claims 2-3, 7-8, 10-1 1, 15-16 and 18-20 depending 
directiy or indirectly fitmi claims 1, 9 or 17 respectively. 

The Examiner correctly states that Wakamatsu does not teach or siigg^ the 
claimed element^ and ernmeously cites to Dupray for sufqsort. 

Dupiay teaches a w^Iess location using multiple location estimators. The 
only discussion of ""convex hulls" relates to attempts to locate a target mobile station 
f'MS"). In other words» the convex hull ofDui^y is used to locate a MS, rather than 
to provide infoimation to a mobile vehicle user. 
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id&oiifies an for a wgitt MS, And H cw lo 
idcatify additioDal tzUvsd localioos iacludcd in 
arcbived bypotbeses g/eserated by tbe same FOM »s 
ee^rated H For insiaxioe, sucb relaxed kKaiions 
may be ib& area creoiroids of ibe archived 
bypotbeses^ wbereia these oeDtroids reside witbin tbe 
aica bypoiht&i2a;) by R Aasojdii^ly, sudi ceatrcuds 
suy be used lo reirieve ibe ooncqpoodiog actual 
verified MS loGatioos (i-e^ die ixirn^spoiidBi^deRti^ 
resuU^X ^bkI rctncvcd verified locaikins may be 
used io geoeraie a new adjusted area that is Sfcely to 
be more acoiraie ifaao H to paiucidar* a convex bull 
of verified locatioDs may be used as a ba^ for 
dctennimae a cew locaikm faypotbe&is of tbe tacg^t 
MS. 

For example, £Qr a wireless k>e&tioii system uiilmng 
tbe preseQi inveaiioOt eacb locaiion bypoibesis, H, 

Notably, tbe E^tamiaer &Us to evea allege a j^ima lacie case of obviousness. 
Hie Exaroiner merely alleges: 



tiim 816 inv«miQA ^ mado to 
Wak^nMu 80 (bat a convex bull of the 
dettmrirang a Mworftatafgotinobte 

Whedier the Examiner's all^tion is tiue or £dse> tbe allegation is entirely 
irrelevant to the patentability of tbe claims. Whether Duj««ty's method is a basis far 
detennining '^a new" (sic. Location?) Is not addressed in this response - however, the 
use of centroids to retrieve the coiresponding MS locations wiib a convex bull is 
unreloDed to the Applicants' invention. Fwtber. Applicants' invention is not directed 
ai deiennining a new location of the tangei mobile station - Applicants' invention is 
directed at a method of providing infimnation to a mobile vehicle user. 
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Even if Dupray teaches use of a convex boll Pupray teaches use of a convex 
hull to locate a MS, laiber than ic detemune whciber an izifonnation location 
coordinate resides within a convex bull. Insiead, Di^ray teaches that the convex bull 
is used to detennine a new location hypotbesi«iOfthei8ieet MS. In otber words, 
Dupray is oymg to locate a device* while the instant application already knows the 
location of the device. 

Furtbennore, Dupray teaches away from ja-esenting the broadcast infonnation 
to the mobile vehicle user based on the determination, and therefore teaches away 
from the combination with Wakamatsu. Dupray teaches only methods of locating a 
vehicle - one of ordinary skill in the arc would not be motivated to present a mobile 
vehicle user with their location based on a convex huU of their possible locations. 
Either a mobile vehicle user knows their current location and therefore does not need 
to receive a guess or hypothesis of their location, or the mobile vehicle user does not 
know their current location (such as a lost driver) and m estimate of their loc^on 
based on a convex hull is of qiiestionable utility- 
There can be no motivation to combine a received infonnadon processing 
apparatus and wijeless locaticm using multiple locatitm esibnators. Hie rationale to 
modify or combine the prior art may be expressly or impliedly contained in the prior 
ait or it may be reasoned from knowledge generally available to one of ordin^ skill 
in the an^ established scientific principles, or legal precedent established by prior case 
tow. MPEP §2144, In re Fine, 837 F;Jd 1071, 5 USPQ2d 1596 (Fed. Cir. 19«8); Jn re 
Jones, 958 F.2d 347. 21 USPQ2d 1941 (Fed. Cir. 1992). See also in re Kotzab. 217 
F.3d 1365, 1370, S5 USPQ2d 1313, 1317 (Fed. Cir- 2000) (setting fonb test for 
implicit teachrngs); In re Eli LiUy et Co^ 902 F.2d 943, 14 USPQ2d 1 741 (Fed. Cir. 
1990) (discussion of reliance on legal precedent); ht re Nilssen, 851 F.2d 1401, 1403, 
7 USP(^d 1500, 1 502 (Fed. Cir, 1988) (references do not have to explicitly si^est 
combining teachings); Ex parte Cl{ggf^ 227 USPQ 972 (Bd. P^t App. & Inter, 198S) 
(examiner must present ccmvincing line of reasoning suppmting rcaeci ion); and Ex 
pane Lever^pod, 28 lJSPQ2d 1300 (Bd. App. & Inter. 1993) (reUance on logic 
and s(Hmd scientiitc reasoning). The Examiner properly does not cite to any express 
or implied teachings in eidier Wakamatsu or Dupray, as neither reference, alone or in 



PA(£12/16'RCVDAT1i311200S4:51:01PM [Eastern Stan^ 



JAN-31-06 03:56PM FROM-CLC FAX +18479057113 T-150 P. 13/16 F-327 

January 31, 2006 
Case No. GP-3021 1 7 (2760/58) 
ScralNo.: 10/077,013 
FUed: February 13, 2002 
Page 10 of 13 

combination, provides any such leaching. Therefc»e» ihe Examiner must be 
anempnng to rely m eidter knowledge generally available to one of ordinaiy skill in 
the arr^ esiabUshed sciendfic principles^ or legal precedent established by prior case 
law. The Examiner makes no citation to any established scientific principles^ or 
precedem established by prior case law, and dierefore can only be relying on 
knowledge generally available to one of ordinary skill in the art. 

However, the Examiner provides no evidence of the level of ordinary ^ill in 
the art In a case such as this, where the Examiner is improperly anempting to 
combine disparate references teaching received informarion processing apparatus and 
wireless location using multiple location estitnators^ the Examiner^s omission of any 
details regarding the level of skill of one in the art is especially telling. The mere feet 
that references can be combined is not sufficient to establish obviousness under 35 
U.S.C. §103(a), Jn MUJs, 916 F^d 680 (Fed. Cir. 1990). MPEP §2143.01 . 

Additionally, claims 2-3, 7-^, lO-l 1, 15-16, 20 and 21 depend directly or 
indirectly from one of claims U 9 or 17 and are therefore patentable for at least the 
same reasons. 

Withdrawal of the n^eakins to claims 1-3, 7-1 1, 15-1 7, 20 and 21 is 
requested. 
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B. Claims 4-6, 12-14, 18 aod 19 were rejected under 35 U.&C. §lQ3(d) 

as unpatentable over Wakamatsu in vie«r of Dnpray in view of Parle 

The §1 03(a) lejeciions of claims 4-6, 12-14, 18 and 19 are traversed. 

Each of claims 4-6» 12- H» 1 8 and 19 depends directly or indirectly fix)m one 
of cl^ms 1, 9 and 17, and is therefore patentable over the references for ar le;^ the 
same reasons as above. 

In addition. Park does not teach or suggest generating a convex bull from the 
recorded vehicle location coordinaies» as claimed in claim 4. The Examiner's 
allegation (thai Park teaches generating the geographic point &om the recorded 
vehicle locaiion coordinates) is irrelevant. The Examiner is arguing that Park leaches 
something that is noi claimed - even if the argument is true, the argument bears no 
relation to the claims. Therefore, the claims are patentable over the combination of 
Wakamatsu and Park for at least this additional reason. 

Furthermore, corraaiy to the Exaniiner*s assertion, the combination of 
Wakamatsu and Dupray does not teach or suggest "^generating the convex bull as 
recited in claim l.*^ Applicants note diat the Examiner has mischaraciierized the 
elements of claim 1. Wakamatsu makes no teachings relating to convex bullae as 
acknowledged by the Examiner:, and at most, Dupray teaches that a convex hull is 
generated based on verified locations (col. 6, lines 13-15) based on die area cqniroids 
of the archived l^^dieses herein the centroids reside within the area bypodusized 
At most. Oupray teaches generating a convex hull based on hypothetical locations, 
rather than recording a plurality of vfiiicle locatian coordinates (claim 4) and 
therefore teaches away from the cambination as suggested by the Examiner, 

Withdrawal of the rejections to claims 4-6, 12-14, 18 and 19 is requested. 
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C Claim 22 was rejected under 35 U.S.C. §103(a) as onpatentafile 
over Wakamatsa in view of Dupray In ftvnher view of Stewart 

Hie §103(a) rejection of claim 22 is traversed. 

Claim 22 depends &om claim 21, and is therefore paientable over the 
references for at least the same reasons as above. 

Additionally, the Examiner's atimptfid combination of Wakamatsu, Dupmy 
and Stewart evidences the Examiner's use of iropennissible hindsight- There is no 
teaching or motivation to •'provide the teaching of Stewart into the system of 
Wakamatsu and Dupray so that information is retrieved which is within a 
predetermined position relative to the repeated travel pattern " Applicants' 'teach 
away' arguments asserted above are equally valid as applied to the three way 
combination of references. 

First, the Examiner mistakes the claimed elements. Claim 21 requires 
receiving broadcast inforraatian at the mobile vehicle and presenting tiie broadcast 
information to the mobile vehicle user based on the determination of whether the 
information location coordinates reside within a cmvex bull. Claim 21 does not 
require die '^retrieval"' of any information, and tberefinre the Escaminer ^Is to even 
allege a prima &cie case of obviousness. 

Second, xh&ic can be no proper modvarion to combine the location estimates 
taught by Dupmy with Stewarts providing promotional material based on repeated 
tmvel patterns. None of the three references teach the claimed convex bull from 
cUdm 21, and none of the three references teach that the convex hull represenfs an 
area in which a mobile vehicle user often drives. The mere &cc that references can be 
combined is not enough to prove obviousness under §l03(a). Jn re Atttb^ 916 F.2d 
680 OFed. Cir. 1990), MPEP §2H3.0K 

Withdrawal of the rejection to claim 22 is requested. 
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The Examiner's rejecrions of claims 1-21 bave been obwUacd by remarks 
herein supporting an allowance of pending claims 1-21 over tbe an of recoTd. The 
Applicants nespecifuUy submit that claims 1-22 herein fiiUy satisfy the requirements 
of 35 U.S.C. §§ 102, 103 and 1 12, In view of tiie foregomg, fevorable consideiaiion 
and passage to issue of the present application is respectfully requested. If any points 
remain in issue that may best be resolved Through a personal or telephonic im^iew, 
the Examiner is rcspectftdly requesitd to contact the undersigned at the telephone 
number listed below. 

Dated: January 31, 2006 Respectfully submitted. 



JEFFREY M. STEFAN, ei €$l. 



GENERAL MOTORS CORPORATION Anthony Lujce Simon 
General Motors Legal Staff Registration No. 34,434 

Mail Code 482-C23-B2 1 Anoin^ for Applicants 

300 Renaissance Center 
P.O. Box 300 

Detit>it.MI 58265-3000 ^ 
Phone: (313) 665-4714 / >7 
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